In November 45, Cicero delivered his statement of the defence before Julius Caesar in favour of King Deiotarus (Pro rege Deiotaro), who, just as Q. ligarius, sided with Pompey in the civil war. By then, in november 45, Caesar had defeated Pompey's sons in the battle at Munda; then, he held a triumphal march over them. the triumph caused huge dissatisfaction 1 as triumphal marches were meant to legitimise victories over external enemies and not compatriots.
2 His grandson, castor and the one-time royal physician hired by him, Phidippus the slave acted as prosecutors of King Deiotarus; they charged the king with capital offence, 3 assassination attempt against Caesar dated by them to 47 4 and 100 nótári / Handling of facts and strategy in cicero conspiracy, 5 that is, 6 the charge can be described in brief by the facts of the case of perduellio, and crimen imminutae maiestatis. 7 cicero, who had maintained good relations with the King since he was proconsul in Cilicia, undertook the defence.
8
First, we review the charge against King Deiotarus to find out if the proceedings conducted against the King can be considered a criminal action de iure at all. (I.) After that, we intend to analyse Pro rege Deiotaro as a rhetoric work with respect to the political program that appears in it and Caesar's image drawn by Cicero, (II.) which also allows examination of how Caesar's "reforms", that is, the efforts made towards eliminating the form of state of the republic, are treated and commented upon in Cicero's lifework and philosophy of the state. (III.)
Historical background and procedural law awkwardnesses of Pro rege deiotaro
Deiotarus's situation vis-à-vis Caesar became rather unpleasant after the battle at Pharsalus, which the prosecutors did not omit to exploit for their own benefit, because in 48 he visited Pompey in his camp. Caesar, who had the integrity of Deiotarus's royal title and empire enforced in the senate as consul, interpreted this gesture as an act of ungratefulness.
9
Although in 47 Deiotarus asked for the opportunity to meet Caesar to exculpate himself for his conduct that Caesar found injurious, Caesar refused the favour of a meeting, bringing it to the King's knowledge that in 48 already he was the repository of legitimacy, therefore, purely on the grounds of Roman public law Deiotarus would have been obliged to be loyal to him. Deiotarus could retain his royal dignity, he should give up a significant part of his empire.
12 This dismemberment, which took place after the battle at Zela in nikaia, 13 meant the following: a part of Deiotarus's empire in Armenia was granted to Arzobarzanes, ruler of Cappadocia, and a Galatian territory was allocated to Mithridates, ruler of Pergamum.
14 for a while Deiotarus hoped for the victory of Pompey's adherents in Africa, however, after their defeat he definitely distanced himself from them.
15
After Mithridates's death not much later, Deiotarus attempted to get caesar to return him the rule over the galatian tetrarchia, which, however, castor saocondarus, tetrarcha and Deiotarus's son-in-law wanted to prevent by all means.
16
After the battle at Munda that took place in March 45, Caesar received Deiotarus's delegation in Taracco, and in a letter addressed to the King he held out the prospect of adjudging the case favourably.
17 anticipating the adoption of this decision, Castor Saocondarus's son, Castor, Deiotarus's grandson brought a double charge against his grandfather, founding it on the testimony of the escaped slave, Phidippus, the King's former physician, claiming that he had prepared assassination attempt against Caesar -on the occasion of the visit he paid to Galatia in 47-and together with c. caesilius Bassus he secretly plotted against caesar.
18 the prosecutors most probably founded their claim on Caesar's aversion to and bias against deiotarus.
19
By this turn the case constructed an until then unprecedented political and legal situation, namely, prior to that it had never occurred that a rex iussus was summoned before a Roman court for being charged with capital offence, to say nothing of the fact that no foedus iniquum whatsoever entered into with deiotarus submitted the King to the jurisdiction of Rome. The charge against Deiotarus was based on the testimony of 102 nótári / Handling of facts and strategy in cicero his slave, Phidippus, which, in addition to being morally displeasing, created an impossible legal situation since in rome a slave was not allowed to testify against his master in a criminal action. Furthermore, it added to these awkwardnesses that in those days deiotarus did not stay in Rome, and in accordance with the order of Roman criminal procedure no proceedings could be conducted against the accused in his absence.
20
The case was made more delicate by the fact that the charge due to the assassination planned and attempted against Caesar was brought before the dictator himself, who in accordance with the principle "nemo iudex in propria causa" 21 would have by no means had the right to act as judge in the proceedings-not even in the case if he had been just as Sulla entitled to the title of dictator rei publicae constituendae (legibus scribundis), which in theory vested him with unrestricted punitive power.
22 Yet, easily rising above all these reservations Caesar himself desired to proceed in King Deiotarus's case as a judge.
Cicero, as a matter of fact, did not omit to bring up these awkwardnesses, but being compelled to present these legal abuses as Caesar's merits, 23 he made capital of this need, declaring that the dictator would guarantee that he should not be afraid of any inequity in the case.
24
Cicero's words also reveal that Caesar did not take the principle of passing judgment in consilium 25 into account either, and the orator, while emphasising the dictator's clementia, was compelled to make the absurd charges inauthentic by weighty counter-arguments.
26 although the biography written by suetonius on caesar asserts that in his administration of justice he proceeded very strictly and justly, 27 we can by no means take this statement to refer to Deiotarus's case, at most to the judgments passed by Caesar during the term of his proconsulate, on the one hand, and to those passed in the disputes arising from the ager publicus allo- cated to his veterans after the civil war, 28 on the other. 29 consequently, the proceedings against King deiotarus can be in no circumstances considered a criminal action; on the contrary, it provides a glaring example of Caesar's arrogance disregarding law and order of the Republic and defiantly showing off his personal power.
The outcome of the lawsuit is not known, Caesar presumably adjourned decision. 30 There are good chances of excluding the opportunity of acquittal since later Cicero noted that Caesar adjudged no issue whatsoever regarding deiotarus justly.
31 nor can it be ascertained that Deiotarus was sentenced as Cicero would have probably used the fact of death sentence as an argument against antonius, who wanted to have a law from Caesar's purported legacy, which could be reinstated to Deiotarus's earlier reign, adopted as authentic. 32 Irrespective of the result of the lawsuit, immediately after Caesar's death, Deiotarus took possession of the territories that the dictator had disannexed from him, 33 and this annexation was acknowledged as lawful by a regulation made public by Antonius-presumably in return for significant valuable consideration.
34
Shaping Caesar's image as rhetorical tactics in deiotariana cicero begins the prooemium of his speech with an enumeration disguised as captatio benevolentiae, listing the circumstances in the proceedings that make him uneasy. The accused whose life is at stake is a King, what is more, a highly recognised friend of Rome. The prosecutors are two good-for-nothings -Deiotarus's cruel grandson and Deiotarus's bribed slave, who voluntarily testifies against his master although in Rome even during the tortures compulsory in the interrogation of slaves it was prohibited to put questions to them to which they could have made a confession incriminating their master.
35 the accused is not present, -probably in order to influence his defendant's case towards a favourable direction (insinuatio). 41 However, success of Caesar's natura and sapientia might be overshadowed by public opinion.
42 He expects caesar to arrive at a just outcome with regard to the proceedings, this, however, does not change his conviction that the lawsuit is a priori iniquum and a kind of attack against the fundaments of law and order.
43
The concept of clementia comes up first at the beginning of the argumentatio, and appears together with the concepts of fides and constantia. 44 By bringing up that deiotarus stood by Pompey, the orator tries to take the sting out of Caesar's anger as well as reminds the dictator of his promise made to the King, specifically, that he would adopt a forgiving attitude to him.
45 again, the metus theme of the prooemium emerges, and in such form that Caesar, through the political amnesty already granted and having acknowledged his title of King and guest-friend, has brought an end to Deiotarus's desperate fear, re-ranking him from the group of enemies to the category of friends who have forgotten about their obligation.
46 in order to explain why deiotarus took the position to side with Pompey by "erroneously" sizing up the situation of internal politics in Rome 47 he extends the arguments to cover all of the adherents of Pompey, and tries to interpret it as loyalty to legitimate institutions, and, first touching on the King's case solely in terms of public law/politics and not criminal law, he draws general conclusions regarding the community.
48 it was clementia showed by Caesar earlier that brought an end to the community's metus and timor, and in the future this virtue is no longer formulated as the consequence of personal mood or decision but as a requirement with binding force that the dictator should meet. 49 The motif of fear is carried through the whole speech as it were as a Leitmotiv: if Caesar did not feel that his given word was binding upon him, then he would become a tyrant, who excites fear and dread around him.
50 in Pro Ligario 51 and Pro Marcello 52 -contrary to Pro rege Deiotaro-it is just lack of fear that the orator stresses; i.e., that he need not be terrified of speaking honestly before Caesar.
Accordingly, the content of the meaning of clementia is modified: the emphasis is shifted from Caesar's personal generosity expressed in Pro Marcello and from the inclination to forgive for error underlined in Pro Ligario to the requirement of the steadiness of political clementia practised earlier. 53 Fides and constantia to be adopted in exercising clementia come to the front, and Cicero -after brief refutation of the assassination attempt, transferring the matter from criminal law to the plane of politics-addresses Caesar not as a judge but as a dictator. So, if Caesar wants to avoid to be looked at as a tyrant, he must consistently keep to his earlier principles. Refuting the arguments of the prosecution, he quotes a letter of Blesamius, a subject of Deiotarus, in which -presenting these statements as gossip in bad faith-he voices his view that caesar is already considered a tyrant because he had his statue erected beside the statues of kings.
54 The orator himself neither confirms, nor 106 nótári / Handling of facts and strategy in cicero refutes the charge of tyranny, 55 instead, he points out that contrary to Deiotarus's subjects he and his fellow-citizens were born as free men in a free Roman state -which implies a bitter contrast with the present, Caesar's dictatorship, 56 especially because cicero does not conceal the rage and anger manifested by Caesar either.
57
Reference to Caesar's clementia sometimes does not lack ironic overtones since Cicero relates that in 47, owing to Caesar, Deiotarus, having been deprived of the major part of his territories by the resolution adopted in Nicaea, could contemplate with a philosopher's quietude in the evening of his life for he had been relieved of the burdens of ruling.
58
Antiochus paid the same price for furor as Deiotarus for an excusable error 59 -all that highly questions the value of Caesar's clementia. albeit, in the form of a rhetorical question he denies that Deiotarus can suffer any further loss and damage through grave iniuria 60 -but reference to this opportunity in the form of denial indicates the opportunity of grave iniuria as real danger: the King being sentenced by Caesar. It is just this iniuria that is the most important characteristics of tyranny, and if Caesar withdrew the pardon granted earlier, he would inevitably draw the charge of tyranny against him.
61
So, Cicero formulates a kind of "warning" to Caesar. If Caesar sentenced his one-time guest-friend, Deiotarus, this would remind the people of the bloodshed of Sulla; the erection of his own statue -with the inscription "Deo Invicto" in the Quirinus temple 62 -is yet accepted by the people of Rome but if Caesar should go beyond that, this would amount to tyranny. assumes 65 ) or (following the proposition of Helga Botermann and Sabine Rochlitz) the warning formulated by the orator is also a threat, which is going to be fulfilled by the Ides of March 44.
66
At this point Cicero presents a stylised figure of Deiotarus as a kind of philosopher king, which does not correspond with the historical Deiotarus image known to us -since he did not even shrink back in fear of murder committed against his own family members 67 and so much disagreed with Caesar's territorial regulations that immediately after Caesar's death he marched into his earlier provinces.
68 In Cicero's presentation, however, Deiotarus becomes a King who rises above changes of fortuna and lives fully aware of his internal values, which are not only good but are sufficient for a happy life -virtus, magnitudo animi, gravitas and constantia. 69 The pair of opposites of the "bonus rex Deiotarus" and the "Caesar tyrannus" becomes a ruler's mirror, similar to Pro Marcello, albeit, it makes Pro rege Deiotaro a negative ruler's mirror. Here the orator, instead of modelling the ideal ruler after Caesar, confronts the dictator with the requirements that he is to meet as reality appearing in the person of Deiotarus. Although the topos of the ruler appreciating internal values more than anything else is in line with the theme of Pro Marcello, 70 in the orator's presentation, however, Deiotarus has already realised and achieved all that cicero set as a goal to caesar in Pro Marcello. 71 The idealised and, as a matter of fact, unhistorical Deiotarus is in possession of generosity and consistency 72 that cicero deems doubtful in the case of Caesar. 81 it is by stressing just this virtue that he criticises caesar who behaves more and more as a rex in rome and has gone beyond human measure in his power ambitions.
82
in the peroratio he as it were compels Caesar to make his choice: if he allows his iracundia to govern, he will be just as cruel, i.e., a tyrant, as the prosecutors; but if he lets his clementia and misericordia prevail, then he must give pardon to deiotarus.
83 Thereby he drives the dictator's attention to the point that very little -the exercise of fides and clementia-separates him from the form of ruling his power is now referred to in Rome: tyranny. Here, most of the virtues attributed to Caesar in Pro Marcello and Pro Ligario appear as features of Deiotarus only and Caesar's sapientia and aequitas are presented in much paler and more relative colour. Clementia Caesaris -in the meantime celebrated by official cult, which must have been rather displeasing to Cicero-emerges at more emphatic loci than in Pro Marcello, however, with strong critical and ironic overtones.
Although later on Cicero himself commented upon Pro rege Deiotaro with not much appreciation and called it oratiuncula with some disdain, the fact, however, that he edited and sent it to his friends, for example, Dolabella, as a modest gift woven by rough thread, 84 implies that he attributed significance to it that pointed beyond the circumstances of the specific lawsuit, and wanted to provide publicity for it, primarily for the criticism formulated in the speech against Caesar's autocracy.
85 caesar, returning in the first days of October 45 from the war in Hispania 86 to rome by triumph, started to behave more and more like a rex.
87 the cult his personality was celebrated by assumed increasingly exaggerating forms -although, as tradition has it, Cicero was the first to make proposals on acknowledgements to be granted to caesar, while doing so he did not miss to keep sensible measure in view. 88 it happened in those days that -motivated by fear, 89 out of overzealousness, provocation or on Caesar's initiative 90 -Caesar's statue with the inscription "Deo invicto" was erected in the Quirinus temple, 91 and the senate adopted a resolution on erecting the temple of Clementia Caesaris. much to the delight of Cicero, who saw it as a mockery of the ideal state of the Republic, the Caesar statue carried around on the occasion of Ludi Caesaris was not greeted by much jubilation by the people.
92 it came out that Caesar wanted to restore the name of the state of form of the Republic only and not its core and actual aspect, 93 he did not live up the hopes attached to him in Pro Marcello, and cicero was compelled 110 nótári / Handling of facts and strategy in cicero to be disappointed with him; 94 yet, he could not fully back out of the impact produced by Caesar's personality.
95
Caesar required the political notabilities of the age of the Republic to give evidence of passivity, silent and disciplined "adapting", "adjustment"; 96 politics were controlled by Caesar and his camarilla; 97 the integrity of common sapientia appeared to be vain hope. 98 cicero was forced to remain silent on public affairs, 99 he devoted himself to his philosophical works -which resulted in 45 in Hortensius, Academici libri, De finius bonorum et malorum and Tusculanae disputationesin which he resolutely criticised the general conditions of his age and Caesar's autocratic ambitions.
100 In the light of that, the assessment of Pro rege Deiotaro divided the literature on the subject. Hugo Willrich, for example, evaluated it as the sign of good relations between Cicero and Caesar and as the document of Cicero's opportunism.
101 otto seel -in addition to clearly identifiable criticism of Caesar and the general conditions-discovered in it the picture of demoralisation by power, specifically, demoralisation of both the person who exercises power and the person who bows to power, which created a humiliating, undeserved situation for both Caesar and Cicero.
102 matthias gelzer, however, claims that the oration clearly shows how far Cicero could go even in Caesar's presence in discussing political issues and that he openly gave evidence of his values supporting the republic. 103 in Pro rege Deiotaro eckart Olshausen unambiguously discovers the reflection of Cicero using his defendant's case as a tool to enable him to reveal his thoughts before Caesar on political issues and expound his opinion on the conditions of the age. 104 Helga Botermann considers this oration ultimate settlement
